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To:           Board of Trustees Date: November 12, 2013  
 
Re:           Discussion of Community and Student Workforce Project Agreement 
                 Negotiations with Los Angeles-Orange County Building and Construction Trades  
                 Council/Craft Unions/Carpenters Union 
 
Action:     Request for Action 

 
 
BACKGROUND 
 
After the successful passage of Measure Q for the Santa Ana School Facilities Improvement 
District in November of 2012, the District sought to move the planned Measure Q renovation, 
modernization, and construction projects forward in the most expeditious and effective manner.  
At its meeting of April 1, 2013 the Board authorized the Chancellor to negotiate a Project Labor 
Agreement (PLA) with the Los Angeles/Orange County Building and Construction Trades 
Council on behalf of the District.  During discussion at the meeting, the agreement was renamed 
the Community and Student Workforce Project Agreement (CSWPA) and the Carpenters Union 
was added as a party to the negotiations. 
 
The purpose of the CSWPA is to coordinate and standardize the various contracts and 
agreements, covering terms and conditions and other items, with the labor and trade unions 
involved in Measure Q projects.  The benefits to the District are to: create job stability by 
providing a sufficient supply of skilled craft persons; promote the timely completion of projects 
by guaranteeing no strikes, no lockouts, and no work slowdowns or stoppages; and, ensure 
project cooperation and harmony by instituting binding and cost effective dispute resolution 
procedures.  The community will benefit from the CSWPA because it provides primary 
preference to both local workers who live within the District boundaries and secondary 
preference to those who live outside the District boundaries, but within Orange County.  It also 
creates opportunities for local small businesses to participate in Measure Q projects. 
 
A number of bargaining sessions have been held with the representative of the Los 
Angeles/Orange County Building and Construction Trades Council.  Other sessions will be 
scheduled.  So far, there has been no agreement on the terms of the CSWPA. 
 
ANALYSIS 
 
Earlier in fall of 2013, information was presented to the Chancellor by one of the trustees 
concerning a challenge brought against a public agency in northern California concerning the 
discussion of PLA negotiations in closed session.  It is a common practice for K-12 districts, 
community college districts, municipal governments, special utility districts, and other public 
agencies to discuss PLA negotiations in closed session. 
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Some recent examples of districts that have discussed PLA negotiations in closed session, 
include, Southwestern Community College District, Riverside Community College District, San 
Mateo Community College District, Contra Costa Community College District, Santa Ana 
Unified School District, Pasadena Unified School District, San Bernardino Unified School 
District, and San Diego Unified School District, among others.  Although almost every public 
agency that has negotiated a PLA in California has discussed the negotiations in closed session, 
there has been no definitive case law to determine if it is legal to hold such discussions under the 
Brown Act.  The Chancellor sought a legal opinion on this subject.  As a result, at its October 14, 
2013 meeting, the Board had a discussion about that legal opinion and gave the Chancellor 
direction to do two things.  The first was to seek an advisory opinion on the Brown Act issue 
from the State Attorney General.  The second was to suspend any discussion of the whole board 
in regard to the CSWPA negotiations in closed session.   
 
The Chancellor, who is the chief negotiator for the District, will confer with the Board President 
if there are matters to discuss related to the negotiations.  When an agreement is reached on a 
CSWPA, then that agreement will be presented to the Board for review and approval in open 
session. 
 
RECOMMENDATION 
 
It is recommended that the Board formally agree to refrain from any discussion of negotiations 
on the Community and Student Workforce Project Agreement in closed session unless or until 
more conclusive information is provided to clarify the legality of such discussions in closed 
session per the Brown Act. 
 
 
Fiscal Impact:             N/A                                                     Board Date:     November 12, 2013 

Prepared by:               Debra Gerard, Executive Assistant to the Chancellor 

Submitted by:             Raúl Rodríguez, Ph.D., Chancellor 

Recommended by:      Raúl Rodríguez, Ph.D., Chancellor  
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